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What constitutes clergy sexual misconduct?
The Book of Order states that an offense is an act or omission of action by a member or officer of the church that is contrary to scriptures or the Constitution of the PC (U.S.A.).  According to the Rules of Discipline (B of O D10.0400 ff), Sexual abuse of another person is any offense involving sexual conduct in relation to (1) any person under the age of eighteen years or anyone over the age of eighteen years without the mental capacity to consent, or (2) any person when the conduct includes force, threat, coercion, intimidation or misuse of office or position.

The policy and procedure for sexual misconduct prevention adopted by the Synod of the Pacific defines sexual abuse as “misconduct in the context of a clear breach of professional trust and/or misuse of the power, stature, influence, or authority of the clerical office.  Sexual harassment means unwelcome sexual advances, requests for sexual favors and other verbal or physical conduct of a sexual nature.”  
Sexual misconduct is a comprehensive term used in this policy to include, but is not limited to:

· Child Sexual Abuse

· Rape or sexual contact by force, threat, or intimidation;

· Sexual malfeasance — a breach of trust by clergy/commissioned lay pastor resulting from a relationship and/or sexual contact within a ministerial professional relationship.

· Production or distribution of pornography as defined  by actions or policy statement of the General  Assembly, Presbyterian Church (U.S.A.)

Sexual harassment.

The definition of sexual misconduct is not meant to include non-abusive relationships between spouses.

For more details see the suggested model Presbytery Policy on Sexual Misconduct Prevention, dated May 24, 1999.

Guidelines for Appropriate Behavior
Clergy/Commissioned Lay Pastors hold a unique position of power in the church and even in society.  It is imperative to understand and recognize the imbalance of power between clergy/commissioned lay pastors to parishioners/clients. Appropriate boundaries must always be maintained.  Frequent pastoral calling and visits, phone conversations, extended time together and physical touching, hugging and kissing are HIGH RISK BEHAVIORS which may be perceived as unwelcome or an infringement on the rights of others.  The whole area of extended counseling presents opportunities for well-meaning clergy to become emotionally entangled. Feelings naturally occur but should not be acted upon. Short-term counseling and referral to professionals for on going counseling are recommended safeguards.
Refer also the “Standards of Ethical Conduct”, as adopted by the General Assembly, 1998.

OVERVIEW OF JUDICIAL PROCESS FOR DISCIPLINARY ACTION IN THE PRESBYTERIAN CHURCH

As in civil life, many controversies, disputes, and disagreements are handled in non-judicial processes i.e., administrative action or alternative dispute resolution. 

When church discipline is exercised through a judicial process it happens in a system of church courts governed by rules and procedures specified in the Rules of Discipline section of the Book of Order.   There are two types of judicial proceedings:

1).
Remedial Cases alleged irregularities (doing something that should not have been done), or delinquencies (not doing what should have been done) by a governing body (Session, Presbytery, Synod or General Assembly).

2.)       Disciplinary Cases involve a church member or officer who may be CENSURED for an OFFENSE. 

In addition to the Book of Order, many Presbyteries have developed or adopted additional procedures for processing allegations about inappropriate ministerial behavior.

Within the Presbyterian Church there are three types of ordained leadership. Ministers of the Word and Sacrament are called and ordained by the Presbytery. Elders and Deacons are elected and ordained by the local church.

Commissioned Lay Pastors are commissioned by the presbytery to specific ministries within the presbytery. 

This booklet provides guidelines for filing allegations against Ministers of the Word and Sacrament and Commissioned Lay Pastors. (B of O G-14.0801)
1.  What does the Book of Order say about church discipline?

From The Constitution of the Presbyterian Church (U.S.A.) Part II Book of Order, church discipline is defined as the church's exercise of authority given by Christ, both in the direction of guidance, control, and nurture of its members and in the direction of constructive criticism of offenders.  Thus, the purpose of discipline is to honor God by making clear the significance of membership in the body of Christ; to preserve the purity of the church by nourishing the individual within the life of the believing community; to correct or restrain wrongdoing in order to bring members to repentance and restoration; to restore the unity of the church by removing the causes of discord and division; and to secure the just, speedy, and economical determination of proceedings.  In all respects, members are to be accorded procedural safeguards and due process, and it is the intention of these rules so to provide. (B of O D-1.0101)
2.  What should I do if a member of the clergy or commissioned lay pastor in my congregation is publicly accused?

* Feelings will run high.  It is important that people in the congregation allow the process to unfold without interference and immediate judgment.

* Be a caring, rational, prayerful presence within your congregation.

* Become knowledgeable about the specific status of the judicial and disciplinary process when a member of the clergy or commissioned lay pastor is accused.

* Strive to keep an open mind.

3.  As a session member what are some general responsibilities relevant to complaints and accusations?
Some general responsibilities are:

* To assure that you and the people in your congregation are aware of appropriate standards of behavior for the clergy/commissioned lay pastor, and ways in which complaints can be forwarded to appropriate parties.  Your presbytery and synod should be sponsoring, on a regular basis, educational events regarding clergy conduct and the conduct of all persons exercising leadership within the Church.

* To develop fair and mutual processes of ministry review in your congregation so that the ministry of all people is fruitful and consistent with your congregation's mission.

4.  What are some of the emotional traps the congregation and session should avoid?
Each individual brings a particular perspective or some personal history, perhaps even painful, that may make it difficult to be rational and objective.  Our feelings about the member of the clergy/commissioned lay pastor and about ministerial conduct shape our opinions.  Members of the congregation may have an impulse to "remedy" the situation in any number of ways such as to invoke the concept of forgiveness in hope of circumventing the disciplinary process.  People often take sides and polarize around these issues.  The following ideas would be helpful to keep in mind:

* Try to separate personal issues from the issues of the congregation. 

* Avoid assumptions.

* Practice patience during the process.
* Remember congregational healing is an ongoing process, not a one-time event.
5.  What happens if a complaint is of a nature that cannot be settled outside of a formal proceeding?
The presbytery process may include mediation. However, if mediation and/or arbitration are not deemed appropriate, the judicial process becomes operational.  It is through this process that church discipline is implemented within the context of pastoral care and oversight. Every minister of the Word and Sacrament, upon ordination, agrees to be governed by the church's polity and agrees to abide by its discipline.  In the judicial process for clergy/commissioned lay pastors, the governing bodies of the church are the Presbytery, the Synod, and the General Assembly.  The congregation and session do not prosecute the case.
6.  What types of cases are involved in the judicial process?
The judicial process consists of two types of cases: remedial and disciplinary.  A remedial case is one in which an irregularity or a delinquency of a governing body may be corrected by another governing body.  A disciplinary case is one in which a church member or officer may be censured for an offense.  An offense is any act or omission by a member or officer of the church that is contrary to the Scriptures or the Constitution of the Presbyterian Church (U.S.A.).

7.  Where can we get information about the exact process involved in a judicial process?
The Book of Order is available for review in your church office and it is also available from The Office of the General Assembly, 100 Witherspoon Street, Louisville, KY 40202-1396.

8.   What are the ways that members of the congregation or session react that are not helpful to the healing process?
Angry public statements, assumptions of innocence or guilt prior to investigation and adjudication, and the use of inflammatory language all serve to obscure the cause of justice and the pursuit of truth.
9.  How can the presbytery and synod help the members of the congregation respond in appropriate ways? 
Specific pastoral care is needed for your congregation to help in dealing with feelings, and to support your congregation's ongoing life and mission.  Many presbyteries and synods have response teams and/or consultants available for this purpose.  This specialized pastoral care will assist you in learning the best ways to support all parties, provide you with such information as can be disclosed (there are important issues of privacy and confidentiality which must be carefully observed), develop safe and responsible avenues for communication with one another, and advise you, insofar as possible, of the specific details of the judicial process which are relevant for your situation.  

10.  How may I be a helpful presence in my congregation?
If you are committed to being a helpful presence within your congregation at a difficult time, pray for an open mind and a calm heart.  Seek spiritual counsel if you find your own feelings running high.  Be faithful in worship and in fulfilling your own ministry.  Discourage gossip, speculation, and partisanship.  Be balanced in your expressions of concern.  Avoid taking sides.  Avoid inflammatory language and behavior.  Make use of pastoral care resources that are offered to your congregation, and ask for them if they aren't offered.  Ask questions, but recognize that some information cannot be shared, at least not at this time.  Above all, pray for all parties, and for the grace to trust God in the midst of uncertainty.

11.  "Our pastor has been so good to me.  How could anyone accuse him or her of wrongdoing?"
If you have experienced grace in the ministry of the accused person, that grace endures no matter what the outcome.  Grace is of God, and our ministry is Christ's ministry.  It does not belong to one particular member of the clergy alone.  But your experience of grace does not mean that everyone has had the same experience.  In fact, it is altogether possible for a member of the clergy to be deeply loved and appreciated by many, and yet still engage in misconduct. 
12.  How can we be sure that people won't bring frivolous or false accusations?
We can't.  One of the first steps in any complaint process is a thorough review and investigation of the case by an Investigating Committee.  This committee acts in way similar to a Grand Jury in a secular proceeding.  They decide if the case has merit and if it should proceed to trial.  A careful investigation of the facts of the case is a central part of these early steps.

13.  How should we act in order to avoid ruining a career?
All of us in the Church can make a difference about this issue.  We can acknowledge that everyone is vulnerable to complaints, yet the fact of a complaint alone is not indicative of guilt.  In many professions (law, education, medicine, etc.), people are often named in various complaint proceedings.  Feelings of sadness and anger about this reality are normal; however, as church members, we can foster a climate that withholds judgment until proceedings are complete.

14.  Someone has told me a personal experience of clergy sexual misconduct.  I want to do the right thing.  What should I do (and not do)?
Above all, listen, listen, listen!  Complainants or victims tell us that the first contact they make reveals to them whether the Church is really a healing community.  The first contact, in most cases, is a moment of profound pain and fear.  Most people take a long time to come forward.


If the report you hear is of child sexual abuse, you are required to report it to legal authorities.    

It is easy to remember the following helpful guideline by the acronym BASER, formulated by the Illusion Theater, Minneapolis, MN, for the Child Sexual Abuse Prevention Program:

BELIEVE the person.  This does not mean that you have to make a final judgment about what you have heard.  A listener is not a judge.  But believe that they are telling you their experience and listen respectfully.  Do not cross-examine them.

AFFIRM them for the courage to share with you.  Affirm them as people who are valued, as people whose experience matters, as people who deserve the pastoral care of the Church.

SUPPORT them with your listening ear.  Assure them of your concern for them.  Support them, as is appropriate to their situation, with the assurance that the kinds of behavior they describe are not acceptable in the Church.

EMPOWER.  Ask them, "What do you need to heal?" rather that telling them what you think they should do.  Give them information about sexual misconduct.  Let them know that they have a set of choices open to them.  They have the right to consider and seek consultation about those choices.

REFER. To refer someone does not mean to "hand them off."  It does mean to assist them in connecting with additional resources for their needs.  Because you have been their chosen listener, you have a responsibility to follow up with the person to assure that they have the resources they need.
Final Reflection....
When someone comes to a member of the Church, lay or clergy, with a report of sexual misconduct, the truths of our faith are put to the test.  Are we truly committed to the concept of respect for the dignity and freedom of every person?  Can we see Christ in complainants as well as in our ordained ministers?  Can we listen to another's pain without belittling or rejecting her or him?  Can we avoid quickly jumping to conclusions?

Any of us, at any unexpected moment, may be called to listen to a report, or to help lead a congregation in a time of uncertainty, or to offer particular support to any of the parties to a disciplinary action.  It is never easy to be present to such issues as these.  But it is holy work, and God's enduring presence supports us, especially in moments like these when our faith is indeed put to the test.


All references are made from
The 1999-2000 Book of Order
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This handbook is to inform a church what to expect in the case accusations or charges of sexual misconduct are brought against a member of clergy or Commissioned Lay Pastor.  Refer also to the Rule of Discipline, Book of Order of the Presbyterian Church (U.S.A.) and to  Policy and Procedures of Sexual Misconduct Prevention, Synod of the Pacific.












